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S6.3.8 Placethe loadedtestpallet on
the geometriccenterof the platform
surface.

S6.3.7 Rais~ethe lift platform from
thegrotind level loading positionto the
vehiclefloor level loading position.
Measurethevertical andhorizontal gaps
to determinecompliancewith S5.3.4.2
endmeasurethe verticalangleof
platform surface deflectionfrom a plane
tangentto thesideof the vehicleas
specified in S6.3.1,andsubtractthe
anglemeasuredunder 36.3.1 from the
angle measuredunderthisparagraphto
determinecompliancewith S&35.

36.3.8 Lower the lift platform from
the vehicle floor level loadingposition
to the ground level loadingpositionand
determine compliancewith S5.4.3.5and
S5.4.3.6.Measurethe verticalgap
specified in S5.3.4.3to determine
compliancewith that section.

S6.4 Static loadtestif.
36.4.1 Placeastatic loadon the

geometriccenteroftheuppersurfaceof
thetestpalletsuchthatthe totalweight
of thestaticloadandtestpalletIs 1.800
pounds.

36.4.2 Whenthe lift platform is at
the vehicle floor level loadingposition..
place the loadedtestpallet on the
geometriccenterof theplatformsurface.

36.4.3 Two minutesafter placing the
loadedtestpallet on theplatform
surface,removethe loadedtestpallet
andexaminethe-lift and vehiclefar
compliancewith structural in.teWity
requirementsof S5.4.

38.4.4 After removingthe loaded
testpallet,operatethe lift throughan
entire cycle.

36.4.5 StaticloadtestILL After
completing the static load testspecified
in S6.4.1 through36.4.4.repeatstatic
load test I specifiedin. 36.3,except
makeno measurementunderS6.3.l.

S6.6 Wheelchairretentiontest.
Determinecompliancewith 35.3.7using
the testvehiclespecifiedin S6.&l.
loadedwith theballastspecified in
S66.2,undertheproceduresspecified
in S6.6.3.

S6.6~ Thetestvehicl.isan
InvacareRanger2wheelchair,equipped
with batteries,a standardadult ai~seat,
standard foot rests.20-inchrearwhosh.
8-inch front castors,anda standard
uprightback.

36.6.2 Theballastconsistsof sand
loaded in a box structure which—

(a)Iscapableofbeingrestrainedto
the wheelchairseat.

~b)Hassufficient capacityto hold up
to 225poundsof sand(approximately
25 cubicfoet).

(c) Hasa rectangularbasewhoersides
arenot leesthan 12 endnot morethan
I8 incheslong.

(d).Has acenterof gravity heightof
not ieeethan9andnotmorethea10
inches when filled with 104poundsof
sand.

(a) Has& centerof gravity heightof
not lessthan 12 and not mor, then 13
incheswhen filled with 225 poundsof
sand.

36.6.3 Conduct the wheelchair
retention testunderthefollowing
procedures~

(a) Placethelift plet%rmat the
vehicle floor level loading position.

(b) Position the vehiclesothat the lift
platformhasan8 degreedownward
slopefrom thehorizontal,measuredin
atransversevertical plane,in thecase
of a lift mounted on thesid. of avehicle
and in a longitudinal vertical plan.,in
the caseof a lift mountedon the rearof
a vehicle.

(c) Position the testvehiclein the
vehicle,with the front or rearwheels
(dependingonthe wheelchair
orientation required byparagraph(e) of
this section)at ornearthe inboard edge
of the platform surface,so thatthetest
vehiclewill moveparallelto theedge
guards.

(d} Acceleratethetest vehicleon the
platform so that th, vehicleimpactsthe
wheelchairretentiondeviceat a speed
of not lessthan 3.8 mph andnot more
than 4.2 mph. 4 times,onceforeachof
the 4 combinationsof thedirectionsand
weightsspecified in paragraph~e)of
this section.

(e)The testvehicle is operatedin the
following directionsandwith the
following ballast loadssecuredto its
seatwith its wheelchairseatbelt—

(1) Forward,with eloadofltY4
pounds.

(2) Forward,with a load of 225
pounds.

(3) Rearward, with a loadof104

(4)Reerwerd,with a loadof 225
pounds.

Se.? iirrnermil sloptest,With the
inner roll stepdeployed,apply a force
of 300poundsasspecifiedin S5.3.8,
throughtwo points(150poundsper
point), with eachpoint havingan area
of netmorethan2 squareincheseach,
with th. geometriccenterof the load
applicatorlocated11.8 incheson either

$eo(Pbemidpointofthe roll stopor
of the portion of the vehiclestructure
hmctiornngastheroll stop.andwith
thegeometriccenterof theload
applicatorat aheight of 2.5Inches
abovethep?e$*nmsurface.TheforceIs
appliedperpendiculerto a vertical
longitudinalplenethroughthevehicle
longitudinal centerlinefor lifts mounted
onthesideof thevehicleandperriflef
to that plane for lifts mountedonthe
rearofthevehicle Attain theforce

within 1 mInuteafter beginningtoapply
it Maintainingtheforce,measurethe
amountof defløction1 minuteafter
attaining theforce to detennine
compliancewith 35.3.8.

S6.8 Handrail test.Apply a forte of
100poundsthroughanareaof more
than2 squareinchesin anydirectionat
anypoint on thehandraiLAttain the
forcewithin 1 minuteafterbeginningto
apply it. Maintaining the forte, measure
theamount of displacementS seconds
afterattainingthe force to determine
complianc,with S5.3.9.

IssuedonFebruary22, 1993.
Ban

7
Fel~e,

Associate’Adm’nistrulorforRzdemakin&
IFR Doc. 93—4435Filed 2—25—93;&45 ami
&LL$Q COSt 4S1$~

DEPARTMENT OFTHE INTERIOR

Fish and Wltdfff, Service

5OCFR PistIl

RJN 1Oli—ABS8

Endangered and ThreatenedWIldlife
andPtants~Proposed Ruleto
Reclassifythe LouisianaPeartshelt
(MargarftlferaluenbWIJfrom
Endangered to Threatened

AGENCY: Fish andWildlife Servica,
Interior.
ACTON Proposedrule.

SUMMARY: TheServiceproposesto
reclassifytheLouisianaPearishell.
Margantiferokemheii~from endangered
to threatenedundertheauthority of the
EndangeredSpeciesAct of 1973(Act).
as amended.This freshwatermusselIs
currently known from two major
drainagesystemsin RapidesandGrant
Parishes,Louisiana,with populationsin
the latter drainagesystemhaving been
discoveredsubsequentto its
classification sendangered.The
speciesstill facesthreatsdue to
sedimentationfromgavelmining, the
potential for collecting,andpopulation
fragmentationby impoundments.but
the degre,of threat is now lessthan
ori~nallythought.Reclassificationfrom
endangeredto threatenedwould more
appenpriatelyreflectth~species’current
status.TheServic,seeksdataand
corrments from the public on this
proposal.
DAllir Commentsfrom all interested
pestle,mustbereceivedby April 27,
1~3.Public bearingrequestsmust be
receivedbyA~ll12, 1993.
ADORESS~Commentsandmaterials
concerningthis proposalshouldbesent
to U.S.FlabandWildlife Service,6578
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Dogwood View Parkway,Suite A,
Jackson,Mississippi 39213.Comments
andmaterials received will be available
for public inspection,by appointment,
during normal businesshours at the
aboveaddress.
FOR FURTHER INFORMATiON CONTACT: Mr.
JamesH. Stewart at the aboveaddress
(601/965—4900).

SUPPLEMENTARY INFORMATION:

Background
The Louisiana pearlshell was

describedas Unio hembeliby Conrad in
1838.This specieswasplacedin the
genusMargaronby Lea(1870),then in
Margantanaby Simpson(1900),and
finally in Morgaritifera by Athearn
(1970). This musselis about 100
millimeters (mm) (3.9Inches) long, 50
mm (2.0 inches)high, and 30 mm (1.2
inches) wide. Theshell isgenerally
elliptical with an angular posterior
margin,obtuseundulations on the
posterior slope,with a dark brown to
black periostracurn,and white nacre.
The specieshasbeencollectedfrom
only theBayou Boeufdrainage,Rapides
Parish,andthe Red Riverdrainage,
Grant Parish, Louisiana. The Alabama
populationof earlierrecordsis now
considered a different species,the
Alabama pearlshell, which was
described asMargaritifera marrianaeby
Johnson (1983).

The Serviceinitially listedthe
Louisianapearlshell asan endangered
specieson February5, 1988 (53 FR
3567).Sincethe initial listing, the
specieshasbeendiscoveredin the Red
River drainage of Grant Parish. The
Serviceconductedthe surveysof this
drainage in 1991 and1992 in an effort
to completelydefine the range of the
species.The 1991 survey found 12
populations in 8 streamsthat are
tributary to the RedRiver. The 1992
survey (Hall 1992)confirmed these
findings, extendedthe range within
thesestreams,andsearchedmore than
50 streamsin Grant,Rapides,andWinn
Parishes,Louisiana. Hall did not locate
any additional populations of the
Louisiana pearlshell. However, within
the Grant Parish portionof the range
there are severalstreamsthat areposted
private property. SinceHall did not
survey streamswhere he could not get
permissionto enter the property.it is
possiblethat additional populations of
the Louisiana pearlshell occur on
private property within the geographic
areaof the currentlyknown range.The
current known range of this speciesnow
consistsof 8 streamsin the Red River
drainageand11 streamsin the Bayou
Boeufdrainage. The Red River is a
major tributary of the MississippiRiver

andthe water from BayouBoeuf
eventuallyflows IntoVermilion Bay of
the Gulf of Mexico.

The objectiveof the 1990recovery
plan for this specieswas to reclassifyit
to threatened statusby improving
populations within the historic
occupiedrangein the BayouBoeuf
drainage. While this objectivehasnot
beenfully met, the extent of the known
rangehas increasedsubstantiallywith
thediscoveryof the RedRiver drainage
populations and the dangerof
extinctionhasdiminished. This
expansionof known rangeis sufficient
to consider the reclassificationof this
mussel.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C. 1531 etseq.)and
regulations (50CFR part424)
promulgated to implement the listing
provisions of theAct setforth the
proceduresfor reclassifying a species.
The Service’slisting regulations(50CFR
part424) provide for a review of the five
following factors when reclassifying (or
listing or delisting)a species.These
factorsand their application to the
Louisiana pearlshell, Margaritifera
hembeli,are as follows:
A. The Presentor Threatened
Destruction1Modification, or
Curtailmentof its Habitat orRange

At the time of listing, the Louisiana
pearishellwasthoughtto berestricted
to 11 streamsin the BayouBoeuf
drainageof RapidesParish,Louisiana.
The rangein this systemhad been
reducedand fragmentedby
impoundments.Beaverdamswere
inundating populations andhad
eliminated a population of
approximately 1000pearlshellsin 1985.
In addition, populations werebeing
impacted by sedimentation from gravel
pits on private lands and from erosion
whereclearcuts extendedto the bank
of streams.Clearcuts extendingto the
stream bank can increaserunoff with
resultant scouringof the streambed that
createsunstablehabitat for mussels.
Sincethe listing in 1988, the discovery
of eight additional populations has
substantially increasedtheknown range
of the species.The U.S.ForestService
hasan activeprogramto controlbeavers
within the rangeof theLouisiana
pearlshellandhasa policy on Kisatchie
National Forest that providesfor
streamsidezonesof generally 100 feet
along the banksof perennial and
intermittent streams.The streamside
zonesare managedfor water quality and
wildlife. Timber harvestingin these
zonesis limited to selectivecutting by

removing treesor groupsof treesfor the
purposeof wildlife habitat
improvement. During timber harvest,
additional measuresareusedto
minimizesedimentationof perennial
streams.While thepopulationsof this
speciesarestill fragmented and isolated
by impoundmentsandarestill being
impacted by sedimentation from private
lands,the number of populations has
increasedand threatsto populations on
KisatchieNationalForesthave been
reduced.

B. Overutiizationfor Commercial,
Recreational,Scientific, or Educational
Purposes

Collectingposesa significantthreatto
this species.This musseloccursin very
shallow,clearstreamsandgenerally has
aboutone inch of the shellprotruding
from the substrate.An entire population
may occurwithin a relatively short
stretch of a stream.The restricted
distribution within a streamandthe
easeof observingindividual mussels
makescollectionof the speciesvery
easy.A singleoverzealousrecreational
or scientific collectorcoulddrastically
reducethe population of anygiven
streamin a fewhours. The collecting
impacts could easilyreducethe
population below levelsnecessaryfor
reproduction. The threat of collecting
remainsunchangedsincethe listing.
C. Diseaseor Predation

Thereis noevidenceof threatsfrom
disease.The shallowstreamhabitat of
this speciesmakesit very vulnerableto
predation by raccoonsand muskrats.
However, therehasnotbeena
consistentpattern of predationon this
mussel. -

D. TheInadequacyof Existing
RegulatoiyMechanisms

This speciesisprotectedby the
EndangeredSpeciesAct of 1973,as
amended.It is alsoprotectedby the
LouisianaDepartmentof Wildlife and
Fisheriesasanendangeredspecies.The
Servicedoesnot believethat
reclassificationto threatenedstatus will
resultin substantivechangein the
protectionaffordedthis speciesunder
theseregulatorymechanisms.

E. OtherNatural or ManmadeFactors
Affecting Its ContinuedExistence

Thediscoveryof theLouisiana
pearlshell in eight streamsof a different
river drainagefrom the historically
knownpopulations greatlybenefitted
the recoveryprogramfor this species.
This increasein numberof populations
andnumberof individual mussels
significantly reducesthe throatof
natural or manmadefactors affecting the
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continuedexistenceof this species.The
fish host remainsunknownand impacts
to this aspectofthe life history cannot
be evaluated.Many of the streams
where this speciesoccursare still
isolatedfrom each otherand this may
restrictgeneflow. Isolatedgenepools
are vulnerableto lossof genetic
variability resultingin greater
susceptibility of the population to
catastrophicevents,whether natural or
man-made.
Summary of Status

The Servicehas carefullyassessedthe
bestscientificandcommercial
information available regardingthe past,
present,andfuturethreats facedby this
speciesin determining to proposethis
rule. Basedon thisevaluation,the
preferredactionis to reclassifythis
speciesfrom endangeredstatus to
threatened status.Threatenedstatusis
moreappropriate becausethe speciesis
now known from 19 streamsin two
major drainages.While a stream’s
population is still susceptibleto a single
catastrophicevent,the entire population
of the speciesis much less likely to be
affectedto an extent the specieswould
be in danger of extinction throughout all
or a significant portion of its range. The
recovery plan for this specieswill be
revisedto include an objectivefor
delisting. When that objective is
attained, the Servicewill recommend
the Louisianapearlshell for delisting.

AvailableConservationMeasures

This rulechangesthe statusof the
Louisianapearlshellfrom endangeredto
threatened.This ruleacknowledgesthat
the populations of the Louisiana
pearlshellarerelativelysecureandare
no longer in dangerof extinction. This
changeIn classification doesnot
significantly alter the protectionof this
speciesunderthe EndangeredSpecies
Act. Anyonetaking,attempting to take,
or otherwisepossessa Louisiana
pearishellin an illegal mannerwould be
subjectto penalty under the Endangered
SpeciesAct. Thereareno differencesin
penaltiesfor theillegal takeof an
endangeredspeciesversusa threatened
species.Section 7 of theAct would also
continueto protectthis speciesfrom
Federalactions that would jeopardize
thecontinuedexistenceof the species.

Public CommentsSolicited

The ServiceIntends that any final
action resulting from this proposal will

be as accurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom the public, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
other interestedpartyconcerning this
proposedruleare herebysolicited.
Commentsparticularly aresought
concerning:

(1) Biological, commercial trade,or
other relevant data concerningany
threat(or lack thereoflto this species;

(2) The location of anyadditional
populations of this speciesand the
reasonswhyanyhabitat should or
should notbe determined to be critical
habitat as provided by section4 of the
Act;

(3) Additional information concerning
the range,distribution, andpopulation
sizeof this species;and

(4) Current or planned activities in the
subject areaandtheir possibleimpacts
on the species.

Final promulgation of the regulation
on this specieswill takeinto
consideration the commentsandany
additional information received by the
Service,andsuchcommunicationsmay’
lead to a final regulation that differs
from this proposal.

The Endangered SpeciesAct provides
for a public hearing on this proposal,if
requested.Requestsmust be received
within 45 daysof the date of publication
of the proposal.Such requestsmust be
made in writing andaddressedto Field
Supervisor (seeADDRESSESsection).
National Environmental PolicyAct

The Fish and Wildlife Servicehas
determinedthat an Environmental
Assessment,asdefinedunder the
authority of the National Environmental
Policy Act of 1969,neednotbe
preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesActof 1973,as
amendad.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in theFederalRegister
on October25, 1983(48 FR 49244).
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List of Subjectsin 50 CFRPart17

Endangeredandthreatenedspecies.
Exports,imports,Reportingand
recordkeepingrequirements,
Transportation.

ProposedRegulationPromulgation

PART 17—(AMENDEDJ

Accordingly, it Is hereby proposedto
amend part 17, subchapterB of chapter
I, title 50 of the Codeof Federal
Regulations.as setforth below:

PART ‘t7—(AMENDED]

1. The authority citation for part 17
continuesto read as follows:

Authority: 16 U.S.C1361—1407;16 U.S.C.
1531—1544;16U.S.C. 4201—4245;Pub. L. 99—
625, 100 Stat. 3500; unlessotherwisenoted.

§17.11 (Amsnd.d]
2. It is proposedto amend § 17.11(h),

the list of Endangered andThreatened
Wildlife, under “CLAMS”, by revising
the “Status” column for theentry
“Pearishell, Louisiana” to read “T”
insteadof “E”.

Dated February4, 1993.
Richard N. Smith.
Deputy. Director, Fish and Wildlife Service.
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